Introduction
More and more often there are appearing cases, when a legislator implements amendments to legislation related to changes in events 1 fully completed or completion of which has been commenced in the past. Also, this is clearly represented in the law of Germany, European Union (hereinafter -EU) and Latvia. For example, legislator may impact the events related to past dimension changing previously prescribed support payments to subjects of legal norms 2 , similarly, legislator may reduce the awarded benefits and pensions 3 and stipulate that, after promulgation of the amendments, 1 The term "event" is used in the article to describe application of amendments of legal norms to real-life situations that have already happened or are continuing prior to enactment of amendments. For example, it might come into effect if amendments of legislation prescribing other consequences to already concluded rent or loan agreements, taxable actions already occurred, compensations awarded, existing entitlement to a certain number of vacation days etc., are passed. 2 Case C-113/10, Zuckerfabrik Jülich and Others [2012] . ECR I-0000. 3
Ruling No. 2009-43- insurance agreements concluded shall be fulfilled according to other regulations and not to those effective at the date of concluding agreements 4 . On the one hand, in a state of law, it is acknowledged that legislator has comparatively vast discretion and authority to determine the binding nature of legal norms in time related to past dimension in the process of legislation 5 . However, on the other hand, discretion of legislator, when determining time dimension of applicability of a legal norm, has been restricted by the duty to consider fundamental rights and general principles of law 6 . Thus, considering the extent of impact and deterioration established by the scope of amendments 7 , at first, legislator shall assess whether the amendments infringe the existing rights of the subjects of legal norms, including rights of legal security, legal certainty and legitimate expectations.
In light of the legal practice to evaluate the compliance of amendments with legal security and certainty principles 8 , further on in the article, the comprehension existing in the European law of restrictions established on discretion of legislator on the basis of retroactivity is revealed, in other words, doctrine of retroactivity is viewed as a method implemented in the constitutional law during the last 50 years, which protects against changes in the existing legal regulation and prevents from disproportionate interference with the past dimension.
However, until nowadays, in the legal system of Latvia, problems regarding retroactivity have not been widely researched -the aforementioned issue has been viewed only in a couple of court rulings. The main doctrinal aspects, i.e. the understanding of legal norms with a retroactive and an immediate temporal effect, identification methods of retroactive legal norms and admissibility of retroactivity originated from the legal doctrine and court rulings of the Western Europe, starting from the second half of the 20th century. The most authoritative sources are rulings of the Federal Constitutional Court of Germany (hereinafter -the Constitutional Court of Germany), which are not only used as a ground for several researches, doctoral thesis and monographs, but are quoted as an important argument in the rulings of the Constitutional Court of Latvia.
Considering comparatively specific development of the doctrine of retroactivity and its application in different legal systems, it is not possible to analyse all the differences in retroactivity comprehension, existing in various legal systems. Therefore, the article focuses on comprehension of retroactivity existent in the German law as the basis of establishment and development of the modern doctrine and further application in the European law
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. Along with analysis of the German case-law and doctrine, restrictions established on passing retroactive legal norms in the EU law also have been viewed as a representation of the understanding of solving doctrinal rights issues existent in laws of its Member States.
1. General understanding of restricting legislator to pass legal norms with a retroactive effect
Historical development of understanding of retroactive legal norms
In a state of law, interference with the past dimension and infringement of the existing legal interests most explicitly is related to duty of a legislator to refrain from passing retroactive legal norms. Hence, it is important to emphasize that systematic and comprehensive restricting of legislator from passing retroactive legal norms has existed in the continental Europe only since the second half of the 20th century, when effective monitoring of legislators' discretion was established through the constitutional courts.
Although since the Ancient Rome separation of legal norms related to past dimension by intensity of their effect and negative attitude towards retroactivity has existed 10 , until the 50s and 60s of the 20th century theses on temporal effect of the legal norms have been mainly focused on identifying temporal dimension of applicability of legal norms, i.e., interpretation of legal norms in case of unclear regulation rather than assessment of rule of law. Therefore, although prima facie it might appear that regulation included in codifications of private law carried out in the 18th and 19th centuries and expressis verbis indicating the inadmissibility of retroactivity should be applied also to restrictions established on legislator to refrain from impacting performed events in the past, legal doctrine clearly states that the respective legal norms cannot be considered as binding legal basis to refrain legislator to pass retroactive legal norms 11 . applied to actions and events that occurred in the past" 12 , principle implied in Article 2 of Civil Code of France of 1804 stating that "legislation provides only for the future; it has no retrospective operation" 13 and Article 5 of the Austrian Civil Code adopted in 1811 stating that "laws do not have retroactive effect, they have no impact on previous actions and rights obtained previously" 14 are regarded as intertemporal law principles, i.e., legal norms provided to interpret the will of legislator rather than refraining legislator to pass retroactive legal norms.
Restrictions to pass retroactive legal norms after World War II
It is important to understand that in contrast to the existing division of legal norms by their temporal effect -retroactive, immediate and in the future binding effect -within the framework of contemporary theory of law, until the second half of the 20th century, all legal norms were doctrinally divided only in two parts by the temporal dimension of applicability. On the basis of the principle on "non-retroactivity" of legal norms (German -Nicht-Rückwirkung 15 ), the following separation of legal norms was made: on the one hand, those were legal norms, the binding nature of which impacts the performed events in the past, and on the other hand, those were legal norms, which influenced the events occurred after passing the legal rights 16 . Moreover, as it is clearly verified by codifications of law carried out during the 18th and 19th centuries, all legal norms with any relation to regulating events in the past -both as regards already performed events and events related only to the past -were jointly called using a general term "retroactive effect in time"
17 . In light of the abovementioned -with neither clear understanding of the extent to which legislator has been restricted to interfere with the past dimension, nor precise correlation between retroactivity and duty of legislator to refrain from interfering with the past dimension -after World War II, when a comprehensive monitoring of legislator's discretion was commenced, at first, legal norms that due to interfering with the past dimension are considered illegitimate had to be identified. Consequently, changes in the understanding of retroactivity were not rapid but lasted several years defining retroactivity anew and type of relation between retroactivity and inadmissibility to interfere with the past dimension 18 . Facing the necessity to define a completely different retroactivity -that would ensure cancelling eventually illegitimate legal norms -there were clear deficiencies in division of temporal dimensions of applicability of the existing legal norms. For example, more than ten years after its establishment, the Constitutional Court of Germany was not able to define neither the scope of retroactivity, nor the state whether such effect of legal norms was generally acceptable 19 . Analysing admissibility of legal norms regulating events related to the past, the Constitutional Court of Germany was initially indicating generally that retroactive effect is related to retroactive interference in all situations regulated by the law 20 . At the same time, the Court justified that although retroactivity is substantially permissible, it shall be prohibited in cases, when persons were not able to estimate and take into account potential changes with retroactive effect objectively 21 . In light of the above stated, a conclusion could be drawn that the only linking feature of identifying retroactive nature of law, similarly as in the Ancient Rome, is any obvious relation with the past dimension. Therefore, with no objectively definable content criteria and methodology for recognition of retroactivity, assessment of admissibility could be performed on the basis of an individual analysis of existence of retroactivity in its widest sense and afterwards admissibility of each legal norm under analysis.
Although understanding of the concept of retroactivity developed along with almost every ruling by the Constitutional Court of Germany, in which the aspects under review were related to evaluation of temporal scope of the legal norms, the above understanding of retroactivity as a wide concept existed until ruling in the case No. Nr.2 BvL 4/59 of 31 May 1960 by the Constitutional Court of Germany 22 . The ruling referred to above, in the legal doctrine considered the basis and turning point of the present understanding of a precise and systematic separation of events related to the past 23 , is the commencement of the modern understanding of separation of retroactivity as an unacceptable impact on the performed events in the past. Namely, reviewing the case No. 2 BvL 4/59, the Constitutional Court of Germany had to establish whether amendments to the Court Costs Law (Gerichtskostengesetz), according to which state duty was increased also to disputes on setting rent payments under review of the court, which, until the amendments becoming effective, were not completed in the respective court instance, are legitimate from the point of view of time 24 . According to the abovementioned, the Constitutional Court of Germany concluded that increasing of state duties in respect to disputes in progress, commenced prior to adoption of regulation, is legitimate.
At the same time, to solve the abovementioned dispute and justify methodologically the cases when performed events of the past are unacceptable, the Constitutional Court of Germany established the first doctrinal concept of retroactivity. Within the framework of identifying the retroactivity, it was considered that if legislator, amending legal regulation has impacted performed events (completed legal elements) prior to the amended legal norms become effective, it is believed that legal norm has a genuine retroactive effect in time (German -echte Rückwirkung) and such norms shall be prima facie illegitimate 25 . However, if the binding nature of a legal norm can be applied to legal relations or events commenced previously and continuing as at the date of the norm becoming effective, "quasi retroactive effect" (German -unechte Rückwirkung) 26 shall be established, which in other legal systems is denoted by term "immediate temporal effect" and prima facie is considered legitimate.
Relative nature of prohibition to pass retroactive legal norms:
separation from the initial criminal law principle "nulla poena sine lege" Therefore, although since the ruling of the Constitutional Court of Germany, caselaw and doctrine include a concept that, when establishing a retroactive legal norm, legislator's interference with the past dimension is considered illegitimate, it has to be noted that prohibition to pass retroactive legal norms has a relative nature. In other words, although retroactive legal norms passed might significantly impact the legitimate expectations of subjects of legal norms, those as not per se considered illegitimate, but are subjected to an extended assessment of legitimate expectations. Consequently, the conclusion implying that legislator is entirely precluded from passing retroactive legal norms is not grounded. The incorrect comprehension of absolute illegitimacy of retroactivity might be related to the fact that legislator's interference with the past dimension is related mainly to the prohibition existing mostly in the criminal law to impose punishment with a retroactive effect in time. However, the principle "nulla poena sine lege" or "no penalty without a law" 27 restricting existence of retroactivity is completely different and not related to prohibition of retroactivity in other law fields that prescribes both historically and substantially other guarantees to subjects of legal norms.
The main difference between the disclosing method applied to retroactive effect as a principle of legitimate expectation and the principle "nulla poena sine lege" is related to consideration that by stating penalty it is absolutely prohibited to pass retroactive legal norms 28 that deteriorate the legal standing of persons. Outside the penal law, retroactive effect in time is not prohibited absolutely and provided that there are conditions justifying public interest, in certain cases legislator is entitled to impact subjects of legal norms also with such a level of intensity. Moreover, prohibition to impose punishment with a retroactive effect or extend it for previous actions in the criminal law has all the preconditions of general principles of law and it shall be per se considered an independent principle of general law 29 . Namely, although the respective principle has been included in Article 7 of the European Convention on Human Rights and Fundamental Freedoms 30 and in legal regulation of various states on the constitutional level 31 , as well as in the normative acts regulating punishment 32 , the principle "nulla poena sine lege" shall be complied without being included in the normative acts. Understanding of prohibition of retroactivity in criminal and punishment field in general is explicitly separated not only in the legal doctrine 33 , but also in the case-law. For example, the Constitutional Court of Germany has stated that prohibition included in Article 103(2) of the Constitution of the Federal Republic of Germany, the same as the abovementioned one to impose punishment for actions performed in the past, cannot be considered an absolute principle in respect to other situations, when legislator would apply retroactive effect on the legal norms 34 . In addition to the above stated, legal doctrine indicates that in legitimate expectations of subjects of legal norms in the criminal law cannot be correlated with the public interest 35 and, therefore, even in exceptional cases, society cannot have higher interests than expectations of subjects of legal norms on knowledge of legitimate and illegitimate actions 36 . At the same time, it has to be emphasized that prohibition prescribed by the criminal law has to be understood narrowly and it shall not be applied to the additional punishment 37 . Moreover, both the Court of Justice of the European Union (hereinafter -ECJ) and the European Court of Human Rights (hereinafter -ECHR) in their case-laws have stated that retroactive punishing is a fundamental invasion of human rights 38 .
3. Legal challenges of restricting legislator to pass legal norms with a retroactive effect
Problem of identifying retroactive legal norms
It has to be noted that in some cases retroactivity can be detected comparatively simply. For example, if the legal norm under assessment expresis verbis specifies that impact of legal regulation shall be commenced in the period of time prior to the date, the legal regulation becomes effective 39 . Similarly, it is simpler to recognise retroactivity in cases, when legal norm expresis verbis does not imply that it shall be applied as of the date of its promulgation, but legal norms or legislation materials include indirect indications on legislator's intention to impact the existence of retroactivity. These indications might provide additional arguments to identify retroactivity; however, it cannot establish legal grounds for the final conclusions on existence of retroactivity. However, disputes on existence of retroactivity most often are related to situations when the only "source data" for subjects of legal norms and persons, who apply legal norms, is a pure legal norm expressing a wish of legislator to regulate legal issue impacting events of the past at the same time. For example, without specifying expresis verbis, whether legal norm is retroactive, legislator may pass amendments to legal regulation prescribing that trading permits shall be terminated 40 . Moreover, legislator may implement further changes in state policy limiting support for energy production projects 41 , as well as changing pre-conditions, which are compulsory to continue fulfilling their duties 42 . Therefore, in these situations, it has to be mainly identified whether legislator has interfered with the past dimension with a retroactive effect in time and thereby conclude whether amendments are unlawful.
In relation to identification of retroactivity, it should be noted that both as a result of development of case-law and on basis of conclusions of legal doctrine, nowadays it is possible to identify retroactivity applying three different methods: 1) method, identifying retroactivity on basis of doctrine of completeness of legal elements (performed events)
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; 2) method, identifying retroactivity through recognition of impact of legal consequences prior to promulgation of the legal regulation
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; 3) identification of retroactivity through recognition of violation of vested rights prior to promulgation of regulation 45 .
Although each method identifying retroactivity is based on different objects, on basis of which intensity of legal norm can be assessed, as a result of applying all the methods, an identical conclusion shall be reached on existence of retroactivity 46 . Irrespective of the above stated, it is acknowledged that there is not only lack of knowledge on application of methods to identify retroactivity in practice 47 , but also, due to objective reasons, there might be issues of adequate application of the respective doctrines.
For example, legal doctrine specifies that there is still no solution on how subjective detection of performed events may be prevented 48 that does not allow to conclude when the completeness of legal elements can be detected. Comparatively high non-flexibility of the above doctrines is an issue, e.g., methodology of setting legal consequences lacks clear and joint criteria to review all disputes that consequently tolerate manipulating of the doctrine by legislator 49 . Similar arguments have been also given, as regards the doctrine on completeness of legal elements 50 . Doctrine of vested rights, however, is indicated as applicable in identifying retroactivity of such amendments to legal norms that have been passed in rights of civil servants and social rights 51 . Problems of identifying retroactivity have been revealed not only by legal scholars, but also by the Constitutional Court of Germany itself. For example, in the end of the 60s of the 20th century, the court acknowledged that arguments and methods used to detect "completeness" in legal disputes analysing existence of "genuine retroactive effect" are so unclear that it is possible to precisely detect retroactivity of simple situations only 52 . However, the efforts to eliminate problems of the doctrine of the court have not been completely successful. Namely, in the beginning of the 80s of the 20th century, the doctrine implemented by the Constitutional Court of Germany prescribing that retroactivity is detectable on the basis of retroactive effect of legal consequences 53 has not decreased uncertainties of identification of retroactivity 54 . In light of the above said, it must be admitted that regardless of continuous application of doctrine of identifying retroactivity in solving legal disputes, one of the main issues, when establishing restrictions on legislator to interfere with the past, is an objective detecting of those legal norms with a retroactive effect in time. Taking into account information available to legislator on deficiencies in doctrines of identifying retroactivity, legislator shall be able to avoid detecting retroactivity at the same time when achieving the planned aims of amendments to legal regulation 55 .
Uncertainty regarding exceptions to prohibition of retroactivity
Finally, it has to be emphasized that even if legal norm under assessment has surely a retroactive effect, it is important to understand if there are any pre-conditions to consider the retroactivity legitimate. In relation to the abovementioned, in the continental Europe it is generally acknowledged that passing of retroactive legal norms is not acceptable in a state of law
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. However, as this comprehension is based not on general and absolute principle prohibiting retroactivity, but on presumption of violation of legitimate expectations of subjects of legal norms, existence of the respective concept is not absolute and shall be restricted
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. In other words, both subjects of legal norms assessing benefits prescribed in the legal regulation and legislator analysing legal risks to pass immediate amendments on behalf of society have to be aware that in exceptional cases legislator regulating performed events of the past due to material reasons is acceptable. Therefore, in these cases, legitimate expectations of the subjects of legal norms have to derogate due to common interests of the society 58 . It should also be noted that comparing admissibility of retroactivity in various legal systems, it can be concluded that justification for admissibility of passing retroactive legal norms differs. For example, in the German legal system, exceptions to prohibition to pass No. 194(4386) , 08.12.2010. In the above ruling, the Constitutional Court of the Republic of Latvia was not able to detect retroactivity, as the legislator had changed legal nature of the deposit interest increase -prescribing that interest of placed deposits increase only as at the date of receipt not every day as of the commencement of the deposit placement. Therefore, the legislator was able to avoid detecting retroactivity. 60 . Namely, passing retroactive legal norms would be acceptable in the following circumstances: 1) firstly, retroactive effect of legal norms might exist if subjects of legal norms, to which the retroactive effect applies, had to consider such changes; 2) secondly, passing of retroactive legal norms would be acceptable in cases, when legal regulation has been so unclear that legislator had to provide explanation with a retroactive effect; 3) thirdly, retroactive legal norms might be passed in cases, when legal relations previously -before adoption of amendments to legal regulation -have been regulated by an illegitimate legal norm; 4) fourthly, passing of retroactive legal norms might be acceptable in situations, when the necessity is related to general benefit that is considered more significant than interests of a state of law and legal security 61 . In addition to the above legal basis, the Constitutional Court of Germany in the beginning of the 70s of the 20th century separately also implemented the fifth basis to justify retroactive legal norms. Namely, in line with ruling of 23 March 1971 of the Constitutional Court of Germany, retroactivity would be acceptable when making exceptional immaterial amendments that would not cause significant damage 62 . The abovementioned base as a justification of retroactivity is related to a condition that principle of a state of law does not protect against any disappointment regarding amendments to legal regulation, but prescribes such rights only in case if amendments to legal regulation are important 63 . Unlike the German law, for example, assessing situations existent in the EU law when it is possible to derogate from the principle of prohibiting retroactivity, it can be seen that case-law of the ECJ as the main source of restricting prohibition of retroactivity, derogation from retroactivity has been based on comparatively unclear arguments. It is quite surprising, as the EU law is mainly related to regulating persons involved in business 64 that requires particular clarity of regulation of the performed operations. Therefore, the ECJ derogating from prohibition of retroactivity with no clear and objectively comprehensible criteria, there is risk of arbitrary impacting interests of subjects of legal norms.
It has to be mentioned that the ECJ has never established a systemic catalogue of pre-conditions defining cases when derogation from retroactivity principle is acceptable, i.e., stipulating thoroughly the conditions to be detected to derogate from prohibition of retroactivity. Therefore, with no similar catalogue of exceptions developed and summarized by the court including principle of inadmissibility of retroactivity, summaries and general ideas of the legal doctrine, revealing cases when the court has refused to recognize retroactive effect illegitimate, have been of a greater importance in establishing doctrine of exceptions.
For example, one of the doctrines generally acknowledges that the EU law considers retroactivity as prohibited, except if it is necessary to protect public interests and there is another cumulative pre-condition -retroactivity could have been foreseen 65 . However, in one of the first wide researches on inadmissibility of retroactivity in the EU law, Francois Lamoureux has specified three pre-conditions, in line with which it would be possible to derogate from the general principle of prohibition of retroactivity:
1) legislator has to clearly indicate a wish to prescribe retroactive effect, i.e., derogate from the prohibition to impact subjects of legal norms with a retroactive effect; 2) there has to be a significant public interest requiring derogation from the prohibition of retroactivity; 3) legitimate expectation of subjects of legal norms shall be observed 66 . Although the abovementioned pre-conditions prima facie might seem sufficient to conclude that retroactive legal norms are legitimate, however, for the practical assessment of legal norms, those are too general to provide any precise indication as to when it is acceptable to restrict rights of subjects of legal norms. For example, the author proposing the above stated suggestions has said that to assess admissibility of retroactivity, legitimate expectations of subjects of legal norms shall be assessed together with the public interests. Regardless of the correctness of the above idea, this comprehension does not give more precise indications neither to subjects of legal norms, nor the adopters of those than the initial basis for assessment of the temporal dimension of applicability of legal norms -principle of legitimate expectations. In other words, to draw such conclusions, it is not necessary to differentiate and analyse exceptions to retroactivity, as in any case assessment of legitimacy of legal norms shall be subject to uncertain contrasting of interests of the society and subjects of legal norms.
Finally, uncertainty regarding understanding of retroactivity in the EU law illustrates the Finnish legal scholar Juha Raitio, who has analysed admissibility of retroactivity from a completely different point of view
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. The abovementioned author has identified five different groups of preconditions, as regards to which retroactivity has been stated as legitimate by the ECJ. Therefore, legislator has not violated general principles of law, if:
1) it has improved condition of subjects of legal norms, i.e., granting rights with a retroactive effect; 2) with a retroactive effect, compensation mechanisms stipulated by the EU law have been reduced; 3) it is necessary to ensure continuity of the legal relations; 4) retroactivity can be foreseen; 5) legal norms have to be interpreted 68 .
In order to understand the given basis to recognize retroactive legal norms as legitimate, it is important to be aware that none of the legal systems has a precise and unambiguous comprehension of the situations, where it is possible to determine exceptions to general understanding of inadmissibility of retroactivity. Therefore, as the understanding of inadmissibility of retroactivity can be interpreted, if legislator can prove that due to any reasons retroactivity is necessary and interests of subjects of legal norms shall be protected less, retroactivity as means to detect legitimate expectations of subjects of legal norms shall be applied in favour of public interest.
Also, it shall be noted that legal arguments specified in the Latvian law to justify retroactivity are too broad to allow existence of any arguments related to public interest. For example, the Constitutional Court of the Republic of Latvia, assessing existence of retroactive legal norms, has indicated that such interference in the past dimension is acceptable if it is based on protection of constitutional values 69 . At the same time, the Department of Administrative Cases of the Senate of the Supreme Court of Latvia has specified even a wider explanation to admissibility of retroactivity -retroactivity is acceptable in any case, when there is a reasonable basis to limit confidence of the individual in the law 70 , not allowing to understand how broad is the term "reasonable basis to limit confidence in law". 
Conclusions
1. Methodical and comprehensive restricting of legislator from interference with past dimension in the European law dimension has existed only since the second half of the 20th century. As of the abovementioned period, on basis of rulings by the Constitutional Court of Germany, legislator has a general, however, not absolute prohibition to pass retroactive legal norms. Furthermore, the retroactivity as a keystone of legitimate expectations and legal certainty principles has been implemented in legal systems of other states, not allowing uncontrolled reassessment of actions carried out in the past.
2. Establishing understanding of retroactive legal norms as unlawful, it is important to separate the general concept of retroactivity from the initial principle of the criminal law "nulla poena sine lege", stipulating a general prohibition to punish subjects of legal norms through retroactivity. Namely, the general restriction to legislator to pass retroactive legal norms in the penal law is considered as an independent general legal principle that cannot be overruled in a state of law. At the same time, retroactivity is a methodological solution to guarantee legitimate expectations and legal security of subjects of legal norms that might be replaced with other legal methods.
3. A significant problem and a challenge in future, establishing restrictions on passing retroactive legal norms, is an identification process of retroactivity. Although in certain cases it is possible to recognize retroactivity in legal norms on a basis of expresis verbis, which specified legal consequences, which are applicable prior to the date of promulgation, such situations can be detected comparatively rarely. Therefore, both legislator and subjects of legal norms, as well as constitutional courts shall not only identify retroactive legal norms applying special legal methods -the method of completeness of legal elements, the method of impact of legal consequences prior to promulgation of legal norms and the method of vested rights -but also apply those methods consistently.
4. Even if retroactivity is identified, it is important to understand that not in all cases such legal norms would be considered illegitimate. Comprehension of admissibility of retroactivity, developed within the European law dimension, due to priority of public interest in certain cases is more important than interests of legal certainty and legitimate expectations of subjects of legal norms. At the same time, it has to be admitted that exceptions to prohibition of retroactivity implemented in various legal systems are so wide and comprehensive, that only a close supervision of the goal for purposes of which the regulation has been passed with a retroactive effect it is possible to avoid using public interest to justify retroactivity. 
